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NON-FINAL REJECTION 
Response to Arguments 
Applicant's arguments filed 2/28/2007 have been fully considered but they are not 
persuasive. The examiner feels that Atkinson sufficiently discloses the at least two operational 
parameters and the at least two environmental parameters, as is shown in the rejection that 
follows. 



Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1-5, 7, 9, and 16 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Atkinson, United States Patent, 6,029,1 19, filed January 16, 1996. 

As per claim 1, Atkinson discloses a method for an automated monitoring and controlling 
the operational performance of a computer or processing system for detecting at least two 
operational parameters of individual components (Atkinson, col. 1, lines 36-39, and col. 6, lines 
41-43, where example operational parameters are the fan speed and fast charging status) and/or 
at least two environmental parameters of environmental components of the computer or 
processor system (Atkinson, col. 3, line 16, through col. 4, line 15, where the indirect inputs act 
as the environmental components, and col. 6, lines 1-35 and fig. 5B, where the environmental 
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parameters include air flow obstruction, peripheral components and temperature states). 
Atkinson also teaches comparing the detected operational parameters and environmental 
parameters with predetermined limit values (Atkinson, col. 4, lines 35-51, col. 5, lines 1-18, and 
figures 3 and 4); determining, if predetermined limit values are exceeded or fallen below of by 
one or several of said detected operational parameters and environmental parameters (Atkinson, 
col. 4, lines 52-62). Atkinson also discloses determining an operational event on basis of said 
limit values that have been exceeded or fallen below of; selecting a reaction corresponding to 
said determined operational event from a number of predetermined reaction patterns, wherein 
said number of predetermined reaction patterns includes at least one reaction that controls at least 
one of the individual components being monitored; and transmitting a control command to alter 
the operational performance corresponding to said selected reaction to said computer or 
processor system (Atkins, col. 4, lines 52-62, and col. 6, lines 36-54, where the control command 
executes the cooling options deemed necessary, which includes the reaction control of a 
monitored component like the fan, Atkins, col, 1, lines 40-41). 

As per claim 2, Atkinson discloses that the detected operational parameters or 
environmental parameters are absolute measured values as well as the temporal change of said 
measured value (Atkinson, col. 3, lines 16-17, and col. 3, lines 66-67). 

As per claim 3, Atkinson discloses that besides the transmission of the control command 
corresponding to the selected reaction also a corresponding information signal is transmitted 
(Atkinson, col. 3, lines 16-19, where the interrupt alarm is an informational signal). 
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As per claim 4, Atkinson discloses a device for an automated monitoring and controlling 
the operational performance of a computer or processor system with first sensors for detecting at 
least two operational parameters of individual components of said computer or processor system 
(Atkinson, coL 1, lines 36-39, and coL 6, lines 41-43, where example operational parameters are 
the fan speed and fast charging status); and/or second sensors for detecting at least two 
environmental parameters of said computer or processor system (Atkinson, col 3, line 16, 
through col. 4, line 15, where the indirect inputs act as the environmental components, and col. 6, 
lines 1-35 and fig. 5B, where the environmental parameters include air flow obstruction, 
peripheral components and temperature states); a monitoring unit for comparing said detected 
operational and/or environmental parameters with limit values stored in a first storage as well as 
for detecting, if one or several limit values are being exceeded or fallen below of (Atkinson, col. 
4, line 35, through col. 5, line 18, and figures 3 and 4). Atkinson also discloses means for 
generating a determined operational event message on basis of said limit values that have been 
exceeded or fallen below of (Atkinson, col. 5, lines 13-24, where the event message is the output 
from the table), and a control unit for receiving said operational event message as well as for 
selecting and transmitting a control command corresponding to said operational event message to 
said computer and processor system from a storage containing a number of predetermined 
reaction patterns (Atkinson, col. 6, lines 36-54, where control commands inherently exist in the 
ability to adjust the system parameters as indicated in the response table of figure 4), wherein 
said number of predetermined reaction patterns includes at least one control command that 
controls at least one of the individual components being monitored (Atkinson, col. 5, lines 15- 16, 
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where the fan is altered as a reaction pattern, and is also a component that is monitored for its 
status, col. 1, lines 39-41). 

As per claim 5, Atkinson discloses that said detected operational parameters or 
environmental parameters are absolute measured values as well as the temporal changes of said 
measured value (Atkinson, col. 3, lines 16-17, and col. 3, lines 66-67). 

As per claim 7, Atkinson further discloses the device of claim 4, characterized in that said 
device comprises a transmission means for transmitting a message corresponding to said 
operational event message and/or to said transmitted control command (Atkinson, col. 3, lines 
16-24, where the interrupt alarm is a message corresponding to the event). 

As per claim 9, Atkinson further discloses the device of claim 5, characterized in that said 
device comprises a transmission means for transmitting a message corresponding to said 
operational event message and/or to said transmitted control command (Atkinson, col. 3, lines 
16-24) 

As per claim 16, Atkindson discloses a method for an automated monitoring and 
controlling of the operational performance of a computer or processor system, comprising the 
following steps: (a) detecting at least two operational parameters of individual components 
and/or at least two environmental components of the computer or processor system, wherein said 
operational parameters and said environmental parameters are quantitatively measurable 
parameters (Atkinson, col. 1, lines 36-39, and col. 6, lines 41-43, where example operational 
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parameters are the fan speed and fast charging status; Atkinson, col. 3, line 16, through col. 4, 
line 15, where the indirect inputs act as the environmental components, and col. 6, lines 1-35 and 
fig. 5B, where the environmental parameters include air flow obstruction, peripheral components 
and temperature states, where these parameters are measured to determine operating states, 
figures 5 and 6); (b) comparing the detected operational parameters and/or environmental 
parameters with predetermined limit values (Atkinson, col. 4, lines 35-51, col. 5, lines 1-18, and 
figures 3 and 4); (c) determining, if predetermined limit values are exceeded or fallen below of 
by one or several of said detected operational parameters and environmental parameters 
(Atkinson, col. col. 4, lines 52-62); (d) determining an operational event on basis of a combined 
evaluation of said limit values that have been exceeded or fallen below of; (e) selecting a 
reaction corresponding to said determined operational event from a number of predetermined 
reaction patterns; and (f) transmitting a control command to alter the operational performance 
corresponding to said selected reaction to said computer or processor system (Atkinson, col. 4, 
lines 52-62, and col. 6, lines 36-54, where the control command executes the cooling options as 
deemed necessary to result in the predetermined reaction). 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 

section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 6 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Atkinson 
in view of Skeie, United States Patent number 5,500,940, published March 19, 1996. 

As per claim 6, Atkinson fails to disclose the addition of an optical or acoustic output 
means for outputting a message. 

Skeie discloses a device that comprises an optical or acoustic output means for outputting 
a message corresponding to an operational event message and/or transmitted control command 
(Skeie, col. 6, lines 63-67, where user notification would inherently be an optical or acoustic 
output). 

It would have been obvious to one skilled in the art at the time of the invention to include 
the user notification means of Skeie in the invention of Atkinson. 

This would have been obvious because Atkinson is interested in the effects of escalating 
problems and how to repair them (Atkinson, figure 4). Atkinson does not mention any aspect of 
how the detection and repair would affect the user. Skeie also discloses an interest in escalating . 
problems in a computer system (Skeie, col. 6, lines 8-26). Skeie further states the importance of 
data availability to the user (Skeie, col. 6, lines 53-55). The solutions disclosed by Atkinson 
would alter data availability through solutions in a similar way to the failures of Skeie. It would 
have been obvious to give the user the important availability information, provided by Skeie, in 
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the system of Atkinson to allow the user to be aware of any potential problems form the 
solutions provided by Atkinson. 

As per claim 10, Atkinson and Skeie further disclose the device of claim 6, characterized 
in that said device comprises a transmission means for transmitting a message corresponding to 
said operational event message and/or to said transmitted control command (Atkinson, col. 3, 
lines 16-24). 

Claims 8, 1 1, 13, 14, and 17 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Atkinson in further view of Tobita et aL, United States Patent number 5,781,434, published July 
14, 1998. 

As per claims 8, 1 1, 13, and 14, Atkinson fails to disclose the limitation of the device 
being separate from the monitored system. 

Tobita discloses a device that is part of a computer which is separate from the computer 
or processor system to be monitored (Tobita, col. 8, line 53 through col. 9, line 13, and figure 1, 
where the monitoring device computer is the service processor board, element 10, and the 
processor system to be monitored in the system board, element 30). 

It would have been obvious to one skilled in the art at the time of the invention to use the 
separate monitoring system of Tobita in the invention of Atkinson. 

This would have been obvious because Atkinson does not require that the management 
system be part of the processor system being monitored (Atkinson, col. 2, lines 50-51), and 
Tobita discloses a system where this separation provides added benefit. The invention of 
Atkinson would have benefited from the separation of Tobita, because the invention of Tobita 
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provides for similar levels of monitoring (Tobita, col. 8, line 53 through col. 9, line 13), while 
adding the ability to allow for remote access and restarting of the failed system board (Tobita, 
col. 9, lines 28-57). This ability to restart a failing system adds benefit to the system of 
Atkinson, which can only limit or shut down a failing processor, not successfiilly repair it. 

As per claim 17, Atkinson fails to disclose the limitation of the device being separate 
from the monitored system and allowing system re-activation. 

Tobita discloses the device as claimed in claim 4, wherein the device operates separately 
from the computer or processor system monitored by the device (Tobita, col. 8, line 53 through 
col. 9, Hne 13, and figure 1, where the monitoring device computer is the service processor 
board, element 10, and the processor system to be monitored in the system board, element 30), 
such that the computer or processor system can be re-activated by the device after the computer 
or processor system has been shut down (Tobita, col. 9, lines 27-57, where the restart inherently 
includes the shut down and re-activation). 

It would have been obvious to one skilled in the art at the time of the invention to use the 
separate monitoring system of Tobita in the invention of Atkinson. 

This would have been obvious because Atkinson does not require that the management 
system be part of the processor system being monitored (Atkinson, col. 2, lines 50-51), and 
Tobita discloses a system where this separation provides added benefit. The invention of 
Atkinson would have benefited from the separation of Tobita, because the invention of Tobita 
provides for similar levels of monitoring (Tobita, col. 8, line 53 through col. 9, line 13), while 
adding the ability to allow for remote access and restarting of the failed system board (Tobita, 
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col. 9, lines 28-57). This ability to restart a failing system adds benefit to the system of 
Atkinson, which can only limit or shut down a failing processor, not successfully repair it. 

Claims 12 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Atkinson and Skeie in further view of Tobita. 

As per claims 12 and 15, Atkinson and Skeie fail to disclose the limitation of the device 
being separate fi-om the monitored system. 

Tobita discloses a device that is part of a computer which is separate from the computer 
or processor system to be monitored (Tobita, col. 8, line 53 through col. 9, line 13, and figure 1, 
where the monitoring device computer is the service processor board, element 10, and the 
processor system to be monitored in the system board, element 30). 

It would have been obvious to one skilled in the art at the time of the invention to use the 
separate monitoring system of Tobita in the invention of Atkinson and Skeie, 

This would have been obvious because Atkinson does not require that the management 
system be part of the processor system being monitored (Atkinson, col. 2, lines 50-51), and 
Tobita discloses a system where this separation provides added benefit. The invention of 
Atkinson would have benefited fi'om the separation of Tobita, because the invention of Tobita 
provides for similar levels of monitoring (Tobita, col. 8, line 53 through col. 9, line 13), while 
adding the ability to allow for remote access and restarting of the failed system board (Tobita, 
col. 9, lines 28-57). This ability to restart a failing system adds benefit to the system of Atkinson 
and Skeie, which can only limit or shut down a failing processor, not successfully repair it. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joshua A. Lohn whose telephone number is (571) 272-3661. The 
examiner can normally be reached on M-F 8-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Baderman can be reached on (571) 272-3644. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For rnore information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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